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 [he Declaration oj the Rights oj Man and oj the Citizen (adopted by trances National Assembly in
 1789) underpins much of contemporary human rights law.

This content downloaded from 
������������132.174.253.93 on Tue, 28 Sep 2021 22:00:42 UTC������������� 

All use subject to https://about.jstor.org/terms



 ByJayYoungdahl

 SOLIDARITY FIRST

 Labor Rights Are Not the Same

 as Human Rights

 Since the publication of Unfair Advantage: Workers' Freedom of Association

 in the United States under International Human Rights Standards1 by Human

 Rights Watch, the idea of framing labor struggles as human rights issues has come

 to occupy center stage within the conversation among serious advocates of the
 revitalization of the labor movement. The AFL-CIO has underwritten a human

 rights non-governmental organization (NGO), American Rights at Work, and now

 seems to give as much attention to "International Human Rights Day" as it does to

 May Day or Labor Day2
 A human rights approach, it is urged,

 facilitates partnerships with human rights
 allies, works well with the inexorable inter-

 nationalization of labor struggles, allows the

 "naming, blaming, and shaming" of labor
 abusers, and is more responsive to the cur-

 rent political and cultural Zeitgeist than tra-

 ditional labor arguments. Lance Compa, the

 principle author of the Unfair Advantage re-

 port, argues that a human rights reframing

 will "bring authoritativeness to labor dis-
 course that trade unionists can never

 achieve."3

 While the motives of those advocating a

 human rights approach are laudable, the reliance

 on reframing labor struggles as first and foremost

 human rights struggles is misplaced. It is not hy-

 perbole to say that the replacement of solidarity

 and unity as the anchor for labor justice with "in-

 dividual human rights" will mean the end of the

 union movement as we know it.4 This is true tac-

 tically, strategically, and philosophically. Rights

 discourse individualizes the struggle at work. The

 union movement, however, was built on and

 nourished by solidarity and community. The

 powerless can only progress their work life in

 *The author wishes to acknowledge the assistance of his associate, Stephanie Cogen, with the research for this

 article.
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 concert with each other, not alone. Fighting in-

 dividually, workers lose; fighting together, work-

 ers can win. There is a reason why the lyrics to

 "Solidarity Forever" read: "what force on earth is

 weaker than the feeble strength of one? But the

 union makes us strong."5

 The replacement of solidarity

 as the anchor for labor justice

 with "individual human rights'

 will mean the end of the union
 movement as we know it.

 A complete turn toward the individual

 rights approach by the labor movement will sig-

 nal the surrender of the fight for workplace soli-

 darity and the unique and crucial position that

 our movement has occupied over the last 100

 years in the permanent struggle for justice for

 those at work.6 Without the primacy of solidarity,

 the union movement is little more than a politi-

 cal grouping along the lines of the environmen-
 tal movement or the American Association of

 Retired Persons (AARP), and will be forced to

 rely on tactics like direct mail solicitation and rev-

 enues from labor banks and insurance plans. The

 concerns of seniors and environmental issues are

 extraordinarily important. But a labor movement

 which mimics them is not the labor movement

 that has been the force for 20th century social

 change in this country. It is not the same move-

 ment as that which brought us the weekend or

 that shut down the Port of Oakland in May 2008

 to call for an end to the war in Iraq.

 Many in the labor movement find this re-

 framing debate to be abstract and a waste of

 time.7 It is not. Those working on the ideological

 underpinnings of the labor movement are to be

 commended. But, the move to elevate individual

 rights over solidarity has a normative compo-

 nent. That is, any refraining is not simply a prag-

 matic move; it controls how we think and how

 we fight. Words and ideas matter; the effect of

 "right to work" laws is but one obvious example.

 In thinking of the effects of labors

 strategic decisions, consider the issue of

 "meat and potatoes" unionism. For much

 of the history of the American labor

 movement, a debate has raged over the

 proper role of the movement in the poli-

 tics of the country. The dominant strain

 has been that workers should focus on

 what is closest to them, their wages and

 benefits, and pay less attention to the

 larger political and systemic trends.

 While electoral activity has increased as unions

 organizational success has declined, most of labor

 continues to stress this strategic ideology. "Meat

 and potatoes" is a seductive way to organize, and

 many of the higher density unions stress this ap-

 proach; yet the result of its primacy is that work-

 ers are influenced ideologically with a resulting

 difficulty in mounting movements to confront

 the source of their oppression systematically, or to

 understand why "an injury to one is an injury to

 all." Constant battles among building trades and

 rail unions, to take just two sectors, and a mem-

 bership often out of step with the new positions

 of labors leaders on immigration, are the result.

 Elevating human rights to the dominant position

 within labor ideology will eviscerate support for

 the common concerns of all workers that is the

 keystone of labor solidarity. Thus, the issue of in-

 dividual rights versus solidarity is a crucial dis-

 cussion, as its ramifications will penetrate the

 consciousness and actions of workers every-
 where.

 Interestingly, this same debate over which

 should be primary, individual rights or of the sol-

 idarity of community, took place in the civil

 32 • New Labor Forum J. Youngdahl

This content downloaded from 
������������132.174.253.93 on Tue, 28 Sep 2021 22:00:42 UTC������������� 

All use subject to https://about.jstor.org/terms



 rights movement 40 years ago. Certain activists

 and theologians, such as Howard Thurman, ar-

 gued for a greater emphasis on individuality than

 they believed could be found in the "beloved

 community" advocated by Martin Luther King.

 Yet, it was through this "beloved community"

 that King was able to play the role that he did in

 the struggle for civil rights and to make the links

 that undergirded his move, shortly before his

 murder, to elevate his opposition to the war in

 Vietnam, strengthening the link be-

 tween the two struggles.8

 Philosophically, the human rights

 approach is part of a move to "atomism,"

 which the Canadian philosopher
 Charles Taylor describes as the theory

 of advocating "a vision of society as in

 some sense constituted by individuals

 for the fulfillment of ends which were primarily

 individual." Atomism implies "the priority of the

 individual and his rights over society' which is

 the fundamental flaw of current human rights

 ideology and practice. Taylor writes:

 Theories which assert the primacy of rights
 are those which take as the fundamental, or at least

 a fundamental, principle of their political theory

 the ascription of certain rights to individuals and

 which deny the same status to a principle of be-

 longing or obligation, that is, a principle which

 states our obligation as men [sic] to belong to or

 sustain society, or a society of a certain type, or to

 obey authority or an authority of a certain type.9

 Unions are all about obligations to our fel-

 low workers. The perceptive political scientist,

 C.B. Macpherson, argued that a narrowly selfish
 and rationalistic view of individualism makes it

 impossible to find a valid theory of obligation to

 each other in a system that stresses possessive in-

 dividualism. He writes, "[t]he difficulties . . . [are

 in the] conception of the individual as essentially

 the proprietor of his own person or capacities,

 owing nothing to society for them."10 Historically,

 the labor movement has stood in opposition to

 this philosophy.

 Labor unions are communities in which

 tremendous nascent power resides. Contempo-

 rary liberal theory and cultural practice, out of

 which the rights refraining emanates, has deval-

 ued the role of solidarity, and diminished the cru-

 cial component of community in movements for

 Unions are all about

 obligations to our fellow
 workers.

 social change.11 Philosophically, in contrast to an

 individualistic focus, for all but the most advan-

 taged, entering into a community provides moral

 meaning. Participation in a community of strug-

 gle, such as a strike or job action, can lead to prac-

 tical answers to existential anxieties, as well as to

 economic concerns. A conception of unity and

 solidarity as the intentional ideology of labor

 communities promotes a strong ethical founda-

 tion in a world in which globalized capitalism

 only offers a "dog eat dog" mentality.12 It is in such

 communities that workers can find the passion

 and enthusiasm necessary for the movement of

 the less powerful against the institutions that
 strive to divide resources in a manner favorable to

 the elite.

 To be fair, advocates of the human rights ap-

 proach argue that the freedom to associate and

 to collectively bargain are human rights and that

 advocating this approach simply means that these

 associational freedoms should be put on par with

 other rights contained in the human rights dec-

 larations and conventions. Solidarity, it seems,

 will come from individual agreements to associ-

 ate with others. Trying to shoehorn solidarity into

 Solidarity First New Labor Forum • 33
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 this framework will not work, however. While it

 may be possible to characterize the freedom to

 associate and to enter into solidarity with others

 as an individual right, only indirectly in this re-

 framing is the loss of rights for "another" the loss

 Thinking of rights as
 individual bundles leaves

 workers unprepared to deal

 with power.

 of rights for "me." Thinking of rights as individ-

 ual bundles that we carry with us leaves workers

 unprepared to deal with power. Maybe workers

 can speak truth to power acting individually, but

 stressing individual rights eviscerates the ability

 to act with others against oppressive power.

 To be sure, rights language dominates the

 discourse today. It is difficult to talk about justice

 without using the term "rights."13 Yet, rights dis-

 course, while seductive to allies, the press, and as

 a kickstart to organizing campaigns, robs the

 movement of the power to actually unite. Those

 within the human rights community are

 quite explicit about the ascendancy of

 individual rights and the denigration of

 collective action.14 Many within it be-
 lieve that invidualism and the market

 are ahistorical, and that collective rights

 are synonymous with "savage outbreaks

 of ethnic racial and religious violence."15

 Militant labor struggles are sure to be placed in

 the same category. Even Kenneth Roth of Human

 Rights Watch, the publisher of Unfair Advantage,

 has frankly admitted that human rights argu-

 ments are of limited efficacy when "distributive

 justice" is the goal.16 Human rights arguments are

 ineffective, he admitted, "in the amorphous

 realm of costs and benefits." Struggles over work-

 place justice take place in exactly this "amorphous

 realm," however. Adequate wages and benefits in

 a livable workplace do not feel so amorphous to
 those workers involved.

 In the workplace, the rights approach deval-

 ues the decisions that workers make

 when they consider how much of them-

 selves and their families to put on the line

 in a workplace struggle. Why should an

 Air Line Pilots Association (ALPA) pilot

 care about the contract struggle of Ara-
 mark food services workers? It is hard to

 make a case in the human rights frame-

 work that the individual pilot making up-

 wards of $200,000 a year should put herself out

 on behalf of the food service worker, unless pure

 altruism is the motivation. If the question is

 framed and understood within the concept of

 solidarity and "an injury to one is an injury to all,"

 however, the reality and the response is different.

 Thirty years ago, I was a letter carrier in a

 low-income neighborhood in Houston. During

 my time at the post office, many battles were

 fought, both large and small. The workers in our

 station hung together as a community, in work-

 place struggles, and in situations in which a

 [Human] rights discourse

 robs the movement of the

 power to actually unite.

 member of our group needed personal assis-

 tance. One of my best friends at work owned a

 tiny convenience store near his mail route; his

 store did not generate enough of a profit for him

 to leave his postal job, but he hoped that some

 day it, and other businesses he wanted to start,

 would. We would often meet at the Dairy Queen

 after running our mail routes and talk about the
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 battles for dignity and economic advancement at

 the post office and in society. I was convinced that

 a larger movement of workers was possible; he

 was less certain. He would say to me, "if I can get

 out of here I am gone." He believed he had op-

 tions and abilities that many of our co-workers

 did not; they could never leave the steady pay-

 checks. He knew he had a greater ability to exer-

 cise his "rights." Yet, even given these feelings he

 stood with us when problems arose at work be-

 cause he understood the importance of commu-

 nity and solidarity. What does a rights-based

 approach say to the worker who is not sure

 whether moving in solidarity with others will ad-

 vance her personal good, as often it does not, at
 least in the short run? Should one care for others

 solely for altruistic reasons? When workers are

 facing a powerful employer and are considering

 putting their livelihood on the line, only a focus

 on solidarity can answer these philosophic yet in-

 tensely practical questions; an individual rights-

 based approach cannot.

 Although it is hard to argue against the use

 of any and all tactics and arguments for union re-

 vitalization, the practical future of the human

 rights approach is not as bright as advocates

 might hope.17 Rights do not fall from the sky nor

 are they contained in the human genome; they

 are the product of the political forces at the time.18

 U.S. courts are hostile to the idea of collective

 rights, making the associational rights argument

 of human rights theorists unlikely to succeed.

 Even the conservative law professor Mary Ann

 Glendon has observed that recent judicial deci-

 sions on workplace matters are opposed to the

 "underlying assumption of our labor legislation

 that an individual might willingly agree to sub-

 ordinate her own interests to some extent by cast-

 ing her lot together with fellow workers in pursuit

 of common ends which are frequently, but not

 exclusively, economic."19 The U.S. government,

 along with many other countries, refuses to rat-

 ify labor- related conventions of the International

 Labour Organization (ILO) even during times of

 "labor- friendly" Democratic administrations.

 The U.S. courts balk at applying human rights
 standards found in international law and inter-

 national courts, and are unlikely to do so anytime

 soon.20

 Even in the best trade agreements and in-

 ternational forums and conventions, labor rights

 advocates have been unable to find ways to effec-

 tively enforce standards contained within them.

 A glaring example can be seen in the use of asso-

 ciational rights arguments against the move by
 the enemies of labor in the Oakwood Healthcare

 decision to defeat unionization by classifying

 wide swaths of American workers as "supervi-

 sors," unprotected by the National Labor Rela-

 tions Act (NLRA).21 According to the dissent, the

 result of the holding of this case may be that by

 2012 almost 34 million people, 23.3 percent of

 the workforce, could lose the scant protections
 still available under the NLRA. American union

 lawyers filed a complaint against this decision

 with the ILO, using human rights-based "core

 labor standards" arguments that the decision was

 a blatant denial of the freedom of association for

 these workers. The ILO decision was mixed at

 best, despite the rosy face put on it by many in

 labor; the U.S. Chamber of Commerce was even

 able to declare victory when the ILO decision was

 announced.22 It seems that even within these core

 labor standards as interpreted by the most

 labor- friendly international tribunal, many "su-

 pervisors" can be denied that basic human right,

 the ability to freely associate.

 Strategically, those who oppose labor frame

 the workplace as one where each worker is an in-

 dividual in opposition to other workers. An

 overemphasis on human rights in the labor con-

 text plays into their hands. Employers have made

 much of their ability to exercise their speech and

 property rights at work23; it is unclear how a
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 rights-based approach to labor could limit these

 employer rights. The current anti-union National

 Labor Relations Board (NLRB) is masterful at

 using rights arguments to destroy workplace jus-

 tice; open any recent decision of the NLRB to see

 how the concept of rights is being used to guar-

 antee employer victories and union defeats. To

 take just one example, in approving the action of

 an employer that repudiated a union contract, the

 NLRB majority in Nott Co. held that "The Board

 has followed a restrictive policy in regard to ac-

 cretion because it forecloses the employees' basic

 right to select their bargaining represen-

 tative."24 One of the unresolved issues of

 the rights movement, in all environ-

 ments, is how to balance opposing sets

 of rights. There is little chance that we

 will win this battle in the labor context

 in this country anytime soon.25

 In conclusion, six years ago in this

 journal, Nelson Lichtenstein wrote,

 "[t]he eclipse of trade unionism is not just one of

 declining numbers, bargaining leverage, and po-

 litical clout. It has had a moral and ideological di-

 mension as well."26 Today, labor is in crisis, social

 movements are in ideological disarray, and ex-

 treme individualism has caused pain throughout

 the world. The only way for unions to success-

 fully act in response is to revitalize the primacy of

 solidarity, for themselves and for the leadership

 and direction that they can offer to all. People are

 crying out for ideas and solutions. With solidar-

 ity at the forefront, the union movement can

 powerfully and productively speak and act in re-

 lation to this economic and ideological system

 which divides, isolates, and oppresses. Among

 the social movements, only the union movement

 has a realistic chance of playing this leading role.

 An overemphasis on human

 rights in the labor context

 plays into the hands of those

 who oppose labor.

 While the human rights advocates in

 labor should be saluted for working on an ide-

 ology for revitalization, the rights approach is

 the wrong way for the movement of the work-

 ing-class to proceed. ■

 O
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